VESTA MINNICK, OFFICIAL COURT REPORTER

else pertaining to it.

You are not to form or express an opinion
on the matter until 1t ig finally submitted to you for
that purpose,

We will now take a noon recess which will
be until 2 o'clock.

Remand the defendant,

Ladies and gentlemen of the jury, you are
to reassemble in the same room where you assembled this
morning, in the Old Hall of Records, and you will be

escorted over here from there,

Be back there about 20 minutes to two,

(Adjournment taken to the hour of 2 p,m, of

the same day, Tuesday, Jenuary 14, 1969,)

‘__’.’———-———-—,%‘____‘_
= )




YESTA MINNICK. OFfFictat. COURT REPORTER

MR. FITr8: That's all I havae,

MR. COOPER: Nothing further.

THE COURT: Let me ask you this, Are you of the ﬁramﬂ

of mind that you can set aside anything you may have heard
or know and form your opinion only upon the evidence heaxd
in this trial and the law as given to you by we?

A I would say 8o, yes,

THE COURT: Now I am going to ask you not to tell
the poeople outside what we have been talking about in herxe.
Do you understand?

A Yos.

THE COURT: %The other membera of the jury.

Anything further?

MR. COOPER: J have nothing furthey except as the
Court indicated, we have you in here mywe can ask you
personal questions and they are nona of anybody else's
huginaas,

THE JUROR: Yen, I underxatand that,

MR. CQOPER: Thank you.

(Jrrox Duke leaves chawnbers.)

MR. LHOWARD: Your Honor, may I addreszs the Court
on a coxtuin mattex? This is housakeepiny.

I don't know Af your ilonor is aware, bhut the
Los Angoles Polics Department is preparing final angd
detailed reports that go beyond preparation for thls txial

in the investigative phasse, One of the things the Pollice
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12-4 ;| Department would like to do is, for example, to look aﬁ

2 | the gun now marked an exhibit; to describe the gun as to

3 whather it had a plastic handle or a wooden handle -~ I
s | ean’t tell or can't recall that. There is an order by
s | Judge Alarcon outstanding that the exhibita can only be
6 reviewad by order of gourt. They will not come up for a
i | peried of time, probably originating with the testimony of
8 the witnesses,
9 I was wondering if the Couxt would consider a
10 modification of the Alaxcon order to allow the Daputy
1 Diastrict Attorneys and tha dafanse attorneys to go down
12 to the fourth floor and pull the exhibits?
1 THE COURT: And look at themn?
" MR, HOWARD: Yes, sir -- not take them or anything
5 like that.
16 MR, CQOPER: I would join in that.
1 MR, HOWARD: In any otheyx casawe have ever tried the
i dofonnsoe could ¢go look at the exhibits, sign a caxd, or we
1 could. Becauso of thiu case Judge Alarcon ordered we could
Y not.,
2 MR. COOPER: I would aasume we would have the xight
to go in any case.
2% THE COURT: I don't understand the reason for the
ordear,

MR. HOWARD: I think it was to avoid porhaps

unauthorizoed exploltation of tha photographs usad in the
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12-% 1 autopsien, at ceterxra, ot cetera,

2 MR. COOPER: X will etipulate, 1f youw Honoxr please,
3 sc there is no guestion about it, that counsel for the
prosecution &nd any lawyer of counsel for the defendant

5 be parmitted to smee the exhibits at any time, with the
understanding no photographs are to be taken of them unless

wa got a further oxder of the Court for taking photogzaphs.
81 I think that is our right,

9 THE COURT: I do, too. I will modify the order to

01 that extant then, to conform to your stipulation.

1 (0Off the record discussion.)

12 THE COURT: You may consider the order as modified

B 1 in accordance with the stipulation, gentlenen.

1 THE CLERK: They are to be examined in the County

i Clerk's Office?

16 MR, COOPER: Wheraver they ave, I would assums.

" That is the oustom,

. MR, HOYARD: X am told they axe in the Couvaty Clerk's

| offfca. Thay are not in this department.

20 MR. COOPER: Alice, aould you notify the County

11 Qlerk's Offige?

THE CLERK: Yes, X will.

{The following procsadings take place

in open court,)
25
THE COURT: People ve. S8irhan. Let tha record show
26
tho parties and counsel pressnt and the prospective juroxs
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Q mow 1 noviced you said you uged another
M A
revolyer similar Lo pattern, size and meke and model Lo

Feople's Exhibin Wo, 67 (bt b oto Lﬁié&*£**“§”“”9

A That Ls correct,
J':}U’ >
/7
Q fpd have since mede @ comparison between the

revolver that you used and People's Zxhibit No. & chat is

{n evidence fcr the purpose of daetermining wiether or not |
this makes the same test pattekn? 7 \
1
A This would be imoossibley v [No, L bave net, l
. o |
The revolver was not avallable.
Q You say Lt wasa't possible Lo use the rovolvern
that was in evidence?
— T H
i
A ¢ wasn't avallable, !
i
Q ~oll, it was in evicenze? #
- ,\.\‘ - |
Yzs, ‘
. ‘ A i
Q You could have gocten & court orxdex?
MR, HOWARLGT Arpumeutative,
M, CldtiR: Your nencx pleese -- t
—>> THE COURT: Whai you meuntio gay was thai you coald |
—— e t

— T

o

have opplicd fcr a ccurt orcder. That is as fiar ag you M

MR, CluriR: But woulualt the Court teke judicial nctl
/—«’_——“\
THE COURT:  Cextaialy,

Q LY 'R. COUrLR: Di¢ you make an apolication fer

a Court orxdcer?

——




S

/@%M AR IO A

4
Y w%”’/ W’ZM/M SRR IRED)

10
11
12
13
14

Nle
153\
16
17
18
19
20
21

22

A I agked for the gun to be released to me,
Q Whorm dic } u aq<° T ok \
A 1 l“PGd the istrict Attorney's Office @g*&/
Q Yo;uganttl vy sald "No" or that it would

be too much trouble?
Q Well, 1f he wants to ebject to 1it, he can.
A gﬂ;_xold that the gun would not he relessced

for any further tests until they had a Court ordex
QL any 1t 2t LPeLs uanll Lhey hac a Loult oFder

gpproved by diiferent counsel as such and tharx

o

wan nevel

any time that they could get it approved, That was my

vnderstanding., o o
crgtancing. ;

AN

Q Now, 1s it youx opinion, did you say, chat o

if you fired a test pattern of keople's gxhibit Wo, £

and 1is the rcvo]ver ~y~p Ufge ”CLILHQVuilabl“ <'Cf4‘L”

T = o QM

A Yes, the revolver s still availeble, ( /ng
T e R ol
Q In your professional opinion would that firxe

the same tast pattern as Peoule's E«hibit Mo, 67

A Yes, within the tolerances thac I have
allowed,

Q Vhat are the rwolerxapces you have allowed?

A I have allowed in tihis inetance a gooad double

of the air accuracles witnin the raonges of caleulation,

and may I explain that?

Q Cextailaly,
A When I ray approxinately one ioch, when you

S“”“—-—; st
N

% Crefpin sy Vi e e o e 59 .
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A asked for the gun to be Lel :ased to me,

Q Yhon dic you aqgghm“ R ok

A T asked the Dl Lrict Attorney's Oizicc.C;%jfﬂ v

Q Yo&kgean they eaid "Mo" or that it would Zf'a“’“7
be too much trouble? r

Q Hell if he wants to cbhject to it, he can,

A I v ;ﬂﬂ_xold thaL the gun would not he relerscdd

for any further tests until they had a Court ordex
e ——— e

gpproved by different counsel as such and there was never

any time that they could get it approved, That was my

understanding., < N\
erstanding, .
\\
Q Now, 1s it your opinion, did you say, chat A\

o 1

if you fired a test pattern of keople's Exhibit No, £

] !

still avuilabiu?<ﬁQﬁ“/{>/v

.g’_“:.—"“ L. e B e

A Yes ‘r.ﬁ;a revolver 1is ‘,u\.ll available, ( /féL:()

ks,
Q In your prolessional oulnlon would that figa

the same tust pattern as People's Exhibit Ko, 67

A Yeg, within the tolerances thar I have
allowed,

Q Vhat are the tolerances you have allowed?

A I have allowed in this inetance a goad doubie

of the air accuracies witnin the ranges of calculation,
and may I explain that?

Q Certaialy.

A when I ray spproninmately ove inch, when you

jk Cﬂ*’ﬁﬁjbt/ Zuféﬂgiﬂ/ﬂt7letUﬂﬁaz,Adaﬁ?&1, /m w%}€$9ﬂw14“i}

sechon il U f 247965
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Q People's 55 1s a black and white photograph;w
People's Exhibits 56 and 57 are in color.

Could you tell us, sir, 1f there was a particula
reason so far as you were concerned or wilth respect to the
accuracy of your experiment why you required colored
photographs in 56 and 57?

A In the case of Exhibits 56 and 57 you were
dealing with an unknown.

MR. COOPER: With a what?

THE WITHESS: An unknown from the standpolnt that we
do not know if, because of the tissue there, without seeing
i1t, whether or not it was actually there, s0 color indicates
that and not some other materia}. It indicates Lane basle
tattoo pastarn and not rome forelgn material that 1s not
black, 3t nlght be blood or something else, so the ‘
colored phutozraph 13 essentlal from the standpolnt of -
the body and the uriliown tilssue surrounding it at that time:

In the case of our experiment 1t is somethlng
different.

Q BY #¥R. FITTS: At the tims you perisrmed the

particular firing experiment ci which 58 is a photograph,
T T T T e

as illustrative, did you use the gun, People’s 6 in evidence
’ A No, we d1d not use thls gun. We used & gun
\ e —— T e .28

—ag - ) A
which was the exact make and model and wlthlin a very close

\ gserlal number of thia weapon. At that particular time
the gun was in the Court exhiblits and was unavailable for us

»

¥

i
LD
g

Qw@m %/ “//@
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Q People's 58 1s a black and white photograph;
People's Exhibits 56 and 57 are in color.

Could you tell us, sir, 1f there was a particula
reason so far as you were concerned or with respect to the
accuracy of your experiment why you required c¢olored
photographs in 56 and 572

A In the case of Exhibilts 56 and 57 you were
dealing wilith an unknown.

MR. COOPER: With a what?

THE WITHESS: An unknown from the standpolnt that we
do not know 17, because of the tlssue there, without seelng
it, whether or not it was actually there, 50 color indicates
that and not sone other materia}. It indlcates tae basic
tattoo pastern end aot come forelgn material that is not
black, 3t mlzht be blood or something else, s0 the
colored photozraph 1s essential from the standpoint of -
the body and the unl.iown tlssue surroundlng it at that time

In the case of ocur experiment it is something
different.

Q BY ¥R, FITTS: At the time you gerrormed the

particular firing experiment ¢l which 58 is a photograph,
PR :

as illustrative, dild you use ihe gun, People's 6 in evidence
’ A No, we did nat use this gun. We used a gun
\ ...... e

which was the Py aur make znd no:el and wivhin a very close

serial nunber of this weapon. AL that particular time

the gun was in the Gourt exh*bitb and was unavallable for ug

ke

L) mé/@/m Sefencnr,
iw/lﬂcx%iﬂﬁ




-3
!

o

10
11
12
13

14

18
19
20

21

(28 .

M
= i
<

Q People's 58 1s a black and white photograph,
People's Exhibits 56 and 57 are in color.

Could you tell us, sir, 1f there was a particula
reason so far as you were concerned or with respect tto the
accuracy of your experiment why you reguired colored
photographs in 56 and 57°?

A In the case of Exhibits 56 and 57 you were
dealing with an unknown,

MR. COOPER: With a what?

THE VITHESS: An unknown from the standpolint that we
do not know ir, because of the tissue there, without seeing
1t, whether or not it was actually there, so color indicates
that and not sowe other materia}. It indicabes tue basic
tattoo pattarn and not rome forelgn material that 1s not
black, 1t nlght be blood or something else, so the
coloved phutosraph 13 essential from the stacdpoint of -
the body and the unlmiown tilssue surrounding it at that Lims.

In the case of cur experiment it 1s something
different.

Q BY #R., FITTS: At the times you geri~rmed the
particular fﬁr ng exnerimenu cf which 58 is a photograph,

Lo T

- A No, we 4id not use this gun. We used a gun
e e e e -

gy

\
which was the e: aut vake and mc”el and wlthin a very close

serisl nunber of this weapon. At that particular time

the gun was in the Court exhibits and was unavallable for ug
e
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as illustrative, did you use the gun, People's 6 in evidencel?



